
Minutes of the Regular Meeting of the
Lake Structure Appeals Board

Tuesday, September 26, 2006

1:30 p.m.

Present:
MaryAnn Dotson, Chairman


Harvey Jacques



Werner Maringer



Nancy McNary


Stephen Webber

Also present:   Teresa Reed, Zoning Administrator


Sheila Spicer, Code Enforcement Clerk, Recording Secretary
Absent:
Fred Noble, Alternate



Chuck Watkins, Council Liaison
Chairman Dotson called the meeting to order at 3:10 p.m.

Mr. Webber moved to approve the agenda. The motion was seconded by Ms. McNary and approved unanimously.

The minutes of the regular meeting of August 22, 2006 were accepted upon a motion by Ms. McNary. The motion was seconded by Mr. Webber and approved unanimously.
PUBLIC COMMENT
None
HEARINGS
(A) LSA-06-04, a request by Bruce Hawkins, agent for Larry and Meredith Hawkins,  SEQ CHAPTER \h \r 1to exceed the fifteen feet minimum distance to the side lot line as required in section 94.05 (C) of Lake Lure Lake Structure Regulations. The variance requested is fourteen feet, leaving a distance of one foot. The property (Tax PIN 218258) is located at 2052 Memorial Highway, Lake Lure, North Carolina.
Ms. Reed, Bruce Hawkins, Larry Hawkins, and Meredith Hawkins were sworn in. Ms. Reed reported that this case has come to the Board as the result of a complaint received on June 20, 2005. The Hawkins built a covered boat slip sometime in 2005 without securing the proper permits. She stated that the structure is not in compliance with the Lake Structure Regulations in that it encroaches in the side setback. Ms. Reed pointed out that section 94.99 (B) (1) of those regulations states “If the illegal structure or alteration does not meet said requirements, the structure shall either be removed, be brought into compliance or receive a variance prior to approval of a permit and receipt of the certificate.” 

There was a brief discussion on the pier that is beside the covered boat slip. Ms. Reed stated that the complaint was about the covered boat slip, not the pier; therefore she did not research or inspect the pier. 
Bruce Hawkins addressed the Board and stated that the original boat slip was constructed four or five years ago to allow the Hawkins’ boat to be suspended above the ground when the lake is lowered. He stated that the roof was added because the boat cover on the boat started leaking. He testified that he did not realize a permit was needed. Mr. Hawkins stated that, even if the covered boat slip is not there, the boat would be parked there because the water is deeper in that area. Chairman Dotson stated it was her understanding that a boat could not be permanently moored in the setbacks. Mr. Hawkins pointed out that, due to the fact that there is only fifty-six feet of shoreline with the lot, there is limited space to park the boat. 
Mr. Webber stated that, since the lot is a lot of record with less than eighty feet of shoreline, the regulations do not allow a covered boat slip. After further discussion on the existing pier and the mooring of boats in the setbacks, Mr. Hawkins requested that the Board consider the layout of the property. Referencing pictures provided to the Board, Mr. Hawkins stated that the covered boat slip does not block the view of neighboring property owners or hinder boat traffic.
Jennifer Humphries, the adjacent property owner, stated to the Board that she is opposed to the variance request. She also stated that she would not be opposed to the structure being located on the other side of the pier. Mr. Hawkins asked if they could move the structure to the other side of the pier. Chairman Dotson told him that the Board could only rule on the case before them. Any other changes would have to be presented with a separate application. Mr. Hawkins then asked if the Board could decide if the existing pier could stay and if the boat could remain moored in its current location. Mr. Webber reiterated that the Board could only rule on the case presented. After further discussion Chairman Dotson presented the findings of fact.
Lake Structure Appeals Board

Findings of Fact

 SEQ CHAPTER \h \r 1Condition #1
There are great differences in lot size, property topographies, location of adjacent homes, shoreline and road contours, location of ledges and other variables that make it equitable for this request to be approved. One member was in favor; four were opposed.
Condition #2
No neighbor (adjoining property owner or other land owner whose projected boundary lines are affected) will have his view of the lake from his house obstructed. Two members were in favor; three were opposed.
Condition #3
No neighbor will have his ability to construct or alter lake structures within his projected boundaries impaired. Two members were in favor; three were opposed.
Condition #4

The requested variance will not adversely affect the health, safety, and welfare of the general public. Two members were in favor; three were opposed.
Mr. Webber made a motion that LSA-06-04 be denied based upon the findings of fact. Ms. McNary seconded the motion. Four members were in favor of the motion, one was opposed.
OLD BUSINESS

None
NEW BUSINESS
None
ADJOURNMENT

Mr. Webber moved to adjourn the meeting. Ms. McNary seconded and all were in favor. The meeting was adjourned at 3:30 p.m. The next regularly scheduled meeting is October 24, 2006.
ATTEST:
                                                                      _____________________________________

                                                                                       Mary Ann Dotson, Chairman
________________________________

   Sheila Spicer, Recording Secretary
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